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(Standing by).
(Standing by).
(Standing by).   
>>CAROLINE JACKSON:  Does anyone know how to get tech support?  I have the wrong presentation.
(Standing by).
>>CAROLINE JACKSON:  Good afternoon, everyone.  I believe it is time to start.  So I will go ahead.  Thank you so much for coming to this session.  I'm going to be talking about the Americans with Disabilities Act, also known as the ADA.  Before I do that I want to just introduce myself a little bit.  My name is Caroline Jackson.  I'm an attorney for the National Association of the Deaf or NAD, and I am hearing, just like many of you in the audience.  But I decided to present today in American Sign Language for 2 reasons.  One is that I really love to sign, my favorite language.  So sometimes I present in spoken English, and I sort of feel almost like my hands are tied.  I really like to be able to address myself in sign language, and also it is possible to learn to sign, even if you are not deaf or from a deaf family.  
I started to learn when I was 11 years old.  I did not have a deaf family.  I went to a community college, and I learned sign language in classes there.  And as I got more experienced, I had more involvement with the deaf community, and I learned.  And many interpreters here at the conference also started to learn sign language when they were already adult, maybe in their early 20s.
So if you are a little bit older, 30, 35, it is never too late.  You can learn to sign.  I just want to emphasize that.  All right.  Let's move on.
So I said I will be presenting about the ADA.  This is not a law conference, this is EHDI, about detection and intervention.  So why are we here?  I think it is important for parents to know what their rights are, so I will let you read the slide and we will go over some points.
You feel that you have a right to do something, you need to know what it is.  You need to understand what your rights are.  And of course you need to know what your children's rights are as well.  And it is not only for court.  You don't have to go to court to explain your rights or to get due justice.  And even though the ADA has been around for a while, not many people know about it.  Or maybe they sort of have heard about it, but they don't actually know what it all entails.  So this session hopefully is for you to get a sense of what the law says so that you can explain it to somebody, who may also be in the dark about it.
And finally, to be a role model for your child.  So first, I'm a parent, I'm going to advocate on behalf of my child.  And then as my child gets to a certain age of maturity they will advocate for themselves.  That's why you want to make sure that you know what the laws are so you can teach your children and they can then pick up the mantle when they are ready.
This is a quick list for the laws you should know.  I will give you a moment to read them.  There is a lot, and you do not have to be an expert in all of them.  But the most important law are the first laws ‑‑ are the first 3 on the slide.  The Individuals with Disabilities Education Act, that is known as IDEA.  And I'm actually not going to go into that law today.  That's a law that applies to schools.  But the next 2, the Rehab Act, Rehabilitation Act of 1973, as well as the Americans with Disabilities Act, are the big 2 for pretty much everything that you are going to be doing with and for your children.  If you are leaving your house, going to school, if you are not going to school, everything else that causes you to leave your house is when the Rehab Act and the ADA would apply.
Fair Housing is included here because if you are renting, they have to, for example, install visual flashing alarms for fire alarms and so forth.  The Telecommunications Act applies to captioning on TV, the 21st Century Communications and Video Act is for internet captioning.  So anything that was first broadcast on regular TV and then over to the internet must have the captioning ported as well.  You can't sue the ‑‑ you can't use the Telecommunications Act for the internet.  
Now, I'm an attorney, and I am a litigator, I see people.  I'm more all about the Rehab Act and the ADA, because some of the other laws are a little bit less easy to enforce.
And then the Affordable Care Act, ACA, also known as ObamaCare.  And that gives you a right to sue a hospital, if they won't provide [off mic] or other needs.  As I said, I'm going to be talking mostly about the Rehab Act, Section 504, and ADA.
The Rehab Act or Section 504 and the ADA have some overlap.  There are areas of overlap, and they really apply to almost everything that you do once you leave your house.  So if you are going to the doctor, they apply.  If you are going to the movies, it applies.  If you are going to a summer camp, they apply.  So pretty much everything you can think of to do in your life these laws will apply to.  And you have to prove that you are eligible.  You must have a disability, and you must be qualified.  But qualified doesn't mean in the sense of being good enough.  
Let me back up.  If it is a service that you can do ‑‑ people can do generally without a disability, like going to a summer camp for kids who are ages 5 to 15, there is a summer camp and kids can go to that summer camp.  Whoever is qualified to go to that summer camp, they would qualify.  If my kid is 16 they are not qualified because they are outside the age range of that camp.  So it is not a very hard standard to meet, though.
But it is important to understand, qualified, with or without accommodations.  So, again, back to the summer camp or movie theater or whatever, they can't tell you that we only serve hearing kids in this venue.  Because they can't impose the disability as qualification.  Summer camp for 5 to 15.  My kid is 10 and wants to go to summer camp.  So they can't tell you that they provide services.  My kid is qualified.
I will give you a minute to read this slide.
If there is a question, it has to be on the mic for CART.
>>AUDIENCE MEMBER:  So in the summer camp example or in, say, gymnastics or something, if it is a private company that's offering the summer camp or gymnastics, would they then have to cover the cost of whatever service they were going to provide so that my daughter, who is deaf, could go to that, or do I have to cover the cost of an interpreter or some sort of provider to help her be included?
>> It is not on you, it is on them.  And it doesn't matter if they are private or public.  There are some people who will make a defense and literally providing the cost of accommodations would cause them to cease operations, they would go bankrupt and shut down.  It is an argument that can be made, but it is fairly rarely successful.  So most places of any kind of public or private accommodation have to provide the funds.  It is never the person with the disability or the family.  You have to pay for the camp, whatever it costs, but not for any of the services.
Other question?
>>AUDIENCE MEMBER:  How does that apply to daycares?
>>CAROLINE JACKSON:  The short answer is that it does.  It applies.  Maybe the next slide will elucidate some of the fine points.  But there are some vague areas about what exactly is required.  So this slide talks about employment.  Just to emphasize, again, that different laws apply to the employment sector, but for parents, you should know that employment includes internships and it basically any kind of employment.  So when your child is 14 and maybe they are getting their first internship experience or their first, you know, working at a restaurant in your hometown as a busboy or whatever, they have a right to accommodations in those settings.  For the interview for any disciplinarily actions, they have a right to accommodations.
So it is a little bit more about asking for it.  So, you know, you are going out on your first interview and you are asking to be paid $8 an hour and you are asking for interpreters, it is 100 hours, but it is tricky, but the law provides for access for it.
And for an internship experience, if the boss doesn't know anything about it, their first reaction is going to say maybe this is a dangerous situation, we can't hire a deaf person.  They can't do that.  That is an illegal activity.  So, again, if it was actually based on reality, not based on their own ignorance to work with the deaf or hard of hearing person.  So pretty much a hearing kid can do what a deaf kid can do.  So if it is appropriate for a child of that age, it is appropriate for your child, assuming they are that age.
These are some of the things that are required.  Do not harm, do not discriminate.  You cannot deny a person an opportunity because they are disabled.  And services so they can have equal access to other kids.  So for deaf population, effective communication is one of the ways to provide equal access.  So my communication access as a deaf person would function equivalently to that of a hearing person.  So that summer camp or gymnastics, after‑school program or a doctor's office, they are all required to provide whatever is necessary for my kid, your kid, to access that situation.  There are a couple of exceptions, but generally speaking, whether it is interpreters, to provide interpreters or CART services or install an FM loop, you know, to make the building accessible in that way.  
And some of the exceptions are called personal services, or personal service devices.  So you can't expect the gymnastic camp to provide a hearing aid for your child.  They are not required to provide a cochlear implant mapping for your child.  That's a personal, physical bodily device.
But for communication access, CART, interpreters, and the like, they are required to be provided by the entity.  And it is illegal to charge the deaf person or your family any extra for that.
You could imagine a gymnastic camp where the interpreters are costing one hundred dollars or something and the camp could increase the tuition for everybody to spread the wealth.  Everybody pays $5 more for that session and then they have enough money to pay the interpreters.  But they can't pass the charge directly to the affected person.
This is a little bit about some of the newer federal laws.  The Affordable Care Act was passed in 2010.  But in 2016, the regulations were passed that explains a little bit more what they mean.  And those regulations are specific about interpreting services and general effective communication for the deaf and hard of hearing population.  And your child is included.  There is no age minimum for the ADA, and there is no age minimum for really any of those laws.  So when your child is under 18 or over, they have a right to use these laws.  And we will talk about how they can use these laws.  So we are going to try to apply what we have learned to a real scenario.  And for certainly ‑‑ certainly ask questions, if you have any.
Okay.  So I have a kid, 13 years old.  Would like to go on their own to the doctor's appointment.  They are deaf, and they need an interpreter or whatever.  They they can speak for themselves, but they can't read lips.  So they want maybe the software to be used so they know what the doctor is saying.  What are their rights?  Are they too young to have any rights?  Does mom have to come to interpret?  What are your thoughts?  The kid has the right.  Because do people agree, that this child has a right?
Yes?  And even if the kid wants to go to the doctor with mom, even at 13, they are old enough to interact and they can ask for interpreting services.  Actually, a 5‑year‑old could have access to interpreting services.  So it is important if you want to prove your child's ability to see how the world works, what the communication between a mom and a doctor looks like, have an interpreter there so they can begin to learn about those communication strategies for themselves.  Incidental learning.  I see 3 hands.  Let me start with you.
>>AUDIENCE MEMBER:  [off mic].
>>CAROLINE JACKSON:  Remember, effective communication is a little bit vague as to what that means, but if this child is really not paying attention, then the doctor could make the argument that this child is not benefiting from having an interpreter present.  But simply being 5 years old is not going to disqualify them.  A hearing child can sort of check in and see what the child is saying to the doctor.  And I would say that the argument actually becomes stronger later.  But 5‑year‑olds do have the same right.
>>AUDIENCE MEMBER:  The child who is 8 and going to the doctor's office is hearing, but the parents are deaf.  Do they have the right to the interpreter if they are not the patient?
>>CAROLINE JACKSON:  Yes.  Very, very strongly.  Very decisively, yes.  Even if only one of the parents is deaf, they still have a right to have an interpreter.  Anybody who is accompanying that person, as a companion, if that person has a disability, they have full right to equal access.  So parents can go with the hearing child or one parent.  If only one parent is deaf, they have a right to an interpreter equally.
To the front?
>>AUDIENCE MEMBER:  What about how much time?  You can't just show up and say, I want an interpreter now.  How much time do you really have to give them?  Do you tell them at the appointment?  I mean, how much time do they need?
>>CAROLINE JACKSON:  So the best practice is for that ‑‑ vary, but generally 2 weeks ahead of time.  And I would suggest when you book the appointment, make that request known.  So you might book an appointment 1 or 2 months in advance, that's great, make that need known.  Generally speaking, services have improved, so whether or not they can get somebody in person probably at least 2 weeks' notice is needed.  Now we have something called VRI, so it is kind of like Skype.  Are you familiar with Skype?
So it is basically the interpreter is not physically present, they can be in Utah, let's say.  But that can accommodate a last‑minute appointment or emergency appointments to ‑‑ so they can say ‑‑ you just download some software basically to be able to access those services.  Video camera and all of that, you can actually use an iPad.  It isn't the best, but it is a possible solution, and sometimes that's better than nothing.
Over here?
>>AUDIENCE MEMBER:  Can you choose who the interpreting company is?  So obviously not all interpreting services are equal, and some have better reputations than others, to ensure that you are getting exactly what the provider is saying or that your child can get exactly what's said and not ..
>>CAROLINE JACKSON:  The short answer is no, unfortunately.  You have a right to a qualified interpreter.  I mean, any interpreter can make mistakes, that doesn't mean they are not qualified necessarily, but the company can contract with whichever agency they can contract with.  But if they only have lousy interpreters, you can file a complaint, they haven't satisfied the law.  But you don't have a specific right to say I want this agency hired.  I think this will be the last question I will take on this hypothetical and move on.
>>AUDIENCE MEMBER:  I ran into a situation a couple of summers ago where a facility was saying, we will provide you a video interpreter, we will not provide you an in‑person interpreter.  And this is for a child who wasn't going to be able to attend a video interpreter.  What are the rights there?
>>CAROLINE JACKSON:  So that's kind of ‑‑ that's an emerging area of law, I would say.  Our position at the NAD is that VRI and onsite interpreters are really different animals.  So VRI is not appropriate for many specific situations, and kids is one of the situations.  I don't have a card with me, but there is ‑‑ we actually have a little like tip sheet when VRI is appropriate, when it is not.  Just to give you a little argument.  But generally speaking children ‑‑ I mean, if they are teenagers, maybe, but a young child, they get excited that the TV is talking to them, they are not going to understand what's going on.  So generally, you can advocate, and you are certainly welcome to contact us at the NAD.  
And actually the reason why I am going to cut short the questions is I want to get to some of the resources that we have to offer you.  We have, I think, not scary resources, but friendly resources that you can share with people in a community, such as doctors, when you are trying to make your appointments.  So let me just move on.
As you can see, there are a lot of ways to contact us, a lot of ways to get resources.  I want to bring your attention to these 2 things, these 2 websites on your website, there are tabs, parents and resources.  And you might find them useful.  So if you have ‑‑ you go to the parent tab and you don't see what it is that you wanted to get an answer on, we are a small organization, contact us, and it is easy for us to add information for parents if we know that there is a need.
Resources tab is ‑‑ has a wealth of information.  We have got position statements, letters that you can bring to various community entities so you can advocate for yourself and your children.  Up here, we have got advocacy letters, that's kind of a newer tab.  So like if you go to that website you will see all sorts of situations and you can click on the situation and then read a letter that will tell you, you know, it is like to whom it may concern and goes on from there with an in‑depth explanation of the law and the entity's obligation with the law.  And there is an attachment at the end of the statute and the regs.  So it is pretty much, if there is no question, this is required, this is something you are asking for because ‑‑ not because you are needy or something.  
But feel free to contact us.  We are set up to handle those kinds of questions obviously only during business hours, so we are not open after 5:00 o'clock or on the weekends.  And I apologize for that.  But we are very responsive and happy to answer questions.  
We are thrilled to hear from parents.  And we don't only represent signing deaf individuals.  We represent all deaf and hard of hearing individuals.  So we have advocated for oral deaf individuals as well.  So don't feel like ‑‑ because right now I'm signing, it doesn't mean I'm not in league with oral deaf children.  We want all deaf and hard of hearing children to have full access to the fullest potential of their life.  We are happy to support you.
Last question, I think.
>>AUDIENCE MEMBER:  Yeah.  I have a question.  So let's say we have a 16‑year‑old, and they would like to have a job experience.  And let's say, you know, they go to a company, and there is a bill in Congress, it is House bill 620 and it passed the House.  It is in the Senate now, and it suggests that if a deaf person wants to have an interpreter, you know, at a company, at a business, and the business denies them, basically it is trying to give the power back to businesses.  What will happen if that bill actually passes?
>>CAROLINE JACKSON:  So the short answer is I don't know, but the bill is not in its final form, and I doubt it will pass in its current form  It is going to go through edits and so forth before it hits the Senate floor, but it happens, yes, it is a scary state of affairs.  It is a weakening of the ADA, absolutely, so it is a concern for all of us.  
So actually, if you hear about HR620, we are trying to convince the Senate not to even introduce it, you know.  Don't touch it.  If you are interested in being an activist, get in touch with your state senator.  And again, it was HR620.  I think actually that that is our time.  So thank you so much for coming.  Thank you. 
(Session concluded).
>>MAGGIE SIMS:  Good afternoon.  Can you hear me?  I don't know if I need to hold this or put it closer.  Let me just hold it.  Is that better?  Is that good?  Okay.  Awesome.  Good afternoon.  My name is Maggie Sims.  I'm with the Rocky Mountain ADA Center, and ADA stands for Americans with Disabilities Act.  You may hear some repetition, but somebody who has worked with the ADA Center for 26 years, repetition is necessary.  I'm still learning things about this law.  It is a very huge and encompassing law.  And we are going to bite off a little bit of it today because we do have a short amount of time.
What I want you to know, though, is that this is important.  There are actually 10 centers across the country.  We all do the same types of services.  And so wherever you live and go back to, there is a center that serves you.  We all share the same 800 number, we all give technical assistance on the ADA.  That's our focus, is the Americans with Disabilities Act.
And we are not ‑‑ we are not legal authorities, so in other words, we don't advocate, we can't do litigation, but we will try to help you understand what your rights are if you are a person with a disability.  If you are a business or you are a government agency, you want to know what your responsibilities are.  So that's what we do.
So it is very different from being an advocate.  It is just different.  So if you call your center, we are not going to tell you, well, this is what you should do, this is what you need to do.  We are going to say, okay, here is what the law actually says.  Here are some options for you, and kind of go from there.  Basically, we are there to empower the public, and that includes everybody.  So we will speak to anybody.  And many times we suggest that.  If you are having a situation, your child or someone ‑‑ you are having a problem and you don't quite know what to do, you can refer them to your center, who will not advocate, but again, they will be able to tell them this is what the law says.
We are not an investigative or an enforcing agency.  We provide that informal guidance.  So, again, we are not really a threat to anyone, but we are very close to those who do promulgate the rules and do enforce the law.  So Department of Justice, Equal Employment Opportunity Commission, those are people that we are able to talk to and get their ideas and their opinions on things.  So that can be pretty important.
Just so you know, we are run by the Meeting the Challenge, a nonprofit that can do specific types of services like that and other types of laws.  This is your other center, you will see them right up there.  If you go to the adata.org website, you will find that little map and find your center.  And the 800 number, we all share it, so again, whatever area code you call from, it will automatically take you to your center.
So before we get started, one thing I want to ask you, who knows what this sign means?
>>AUDIENCE MEMBER:  [off mic].
>>MAGGIE SIMS:  It depends.  That's the answer to every ADA question that there is.
[Laughter]
The ADA, it is not ‑‑ it is a great law.  It is a very encompassing law, but there are what we would look at as being kind of vague.  But there is reasons for that.  So that's why if you call my office, you are going to ask me a question and I'm probably going to say, well, it depends.  Let's kind of look at this and kind of go from there.  So just be aware, you may hear me say that a lot today.  The important thing about knowing or what you need to know about the ADA is it is a civil rights law.  So it is different from IDEA, which is an educational law.  This is comparison ‑‑ comparative to the Civil Rights Act of 1963.  In other words, that law gives people of color certain rights that they had not had before.  The ADA gives civil rights to individuals with disabilities rights they did not have before.
And just as ‑‑ do you know if your civil rights have been violated, what do you do?  Is there a civil rights police, so to speak, that I can call and say, come over here, and tell them they did the wrong thing?  The answer is no.  And there isn't an ADA police.  It is basically complaint‑driven.  So, in other words, if my civil rights are violated because I have a disability, I have now the responsibility, first of all, to let them know, hey, you know, maybe you are not aware of this, but here is a civil rights law, and you need to abide by that.
Now, what they have to do, again, is where we start coming up with it depends.  But know that.  That's an important part of the ADA.
There are 5 titles, which are just sections of the ADA.  Title I deals with employment, Title II deals with government agencies, not the Federal Government, because they are not covered under the ADA, but they are covered under the Rehab Act, which you heard in the last session.  Title III are your private entities.  This is usually where doctors fall under, stores, you know, Walmart, restaurants, things like that.
Tithe IV is the relay services, it was ground breaking in that every state had to initiate ‑‑ have a relay service.  Our technology has gone way beyond that now, but very, very fortunately.  But the ADA set it up that there would have to be one in every state.
And then V is the miscellaneous chapter, we are not even going to touch on that today.  But we will deal with the ones that will affect, I think, this group the most.
First of all, under the ADA is there a list of disabilities, number one?  Is there a book I can go to and say, okay, psychiatric, I have got ‑‑ I have schizophenia, that's a disability.  I have an eating disorder, that's a disability.  What do you think?
There really isn't.  There really isn't.  And so it is important to know how to determine if a person is covered under the ADA, and it is by definition.  And there is 3 prongs to the definition.  The first one is that a person has a mental or physical disability that substantially limits one or more major life activities.  That's a mouthful.  What it means is I have the average people, we see, talk, hear, think, we concentrate, we learn, we work, those are major life activities, correct?  And an individual who is substantially limited is probably going to be covered under the ADA.
This is, again, where you are going to hear this depends a good bit.  I might have a hearing loss, and actually, I do, just because I'm getting older.  I'm not substantially limited.  I have a son that is profoundly deaf, substantially limited in that.  Matt had meningitis.  So that's why when we say is this covered, is that covered, it depends.  It depends.
Some things are more obvious than others, but keep that in mind.  The other 2 definitions, one is the record of an impairment that is substantially limited.  These are a little more difficult, not quite as obvious, but an example of a record could be somebody who maybe had cancer in the past, and now, you know, it substantially limited them at one time, it doesn't anymore.  But perhaps the employer has heard about it or knows about it and they think, well, we are concerned they might have it again or may not be able to do the job.  So they end up discriminating.  That's protected.  That is protected.
And then regarded as others as having one.  There are many times individuals don't have any type of a disability, maybe they have a physical birthmark that is very noticeable, but it is not a disability.  But, people may discriminate based on there ‑‑ on that birthmark.  As an example, you know, maybe a job applicant goes and she wants to be a receptionist, and the perspective employer is now regarding her because they are thinking, you know, I don't think she can meet the public because of this issue.
So you see, it is ‑‑ and that's a little more difficult, I think, to prove, but it is true.  And you could also use the cancer example as well.  I may have had cancer at one time in my life, I don't anymore, but if somebody knows about it they may think, well, again, you know, we don't know if she can do the job, you know.  She was so sick before or whatever.  So that's another form of discrimination.  So it is pretty powerful.  And the ADA, when they changed it, the EEOC, they wanted employers to realize ‑‑ specifically employers that it is a very broad meaning.  Very broad meaning.  So this is important.
These are examples of major life activities.  By no means all.  Just think about what you do during the day, and this also includes just bodily functions as well.  So anything like that will fall under it.
There are 2, what we would call 2 main categories to the ADA, one is the employment portion, which is very, very important, and the other is barrier removal and making sure they can get into a building, you know, is the door wide enough, is there steps.  But there is different types of barrier removal.  There is programmatic, and then your communication barriers.  So all of that is covered under the ADA.  They are just going to be looked at and handled differently depending on what the situation is.
So just real briefly, on Title I, again, this was the ‑‑ sorry, this was Title I, was the employment.  A private employer who has 15 or more employees is covered for Title I of the ADA.  So if I'm a private employer and I have 14 employees, I am not covered under ADA.  It is important to know that many have their disability rights, civil rights laws.  Here in Colorado, Colorado does.  And so if I'm a small, private employer, I have one employee, I can't discriminate based on disability.
Now, what that means, that doesn't mean that I have to hire someone with a disability over another individual, but it means I can't determine that just based on the fact that they have a disability.
So private employers are covered.  State and local governments are pretty much covered no matter how many employees they have.  So, again, so very encompassing under Title I.
Title II are your state and local governments.  So this is going to be like schools, your public schools, your public hospitals, you know, all of these.  Courts, police, don't know how I did that.  Sorry about that.
Thank you.  Thank you.
So anything that's funded through public funds.  Taxes, things like that.  They have an obligation under the ADA to provide different things.  And as we talked about, some of that is going to be physical access, some of it is going to be program access, but it is also going to be effective communication, and we will focus on that a little bit.
Anything under Title II has obligations.  They have to provide effective communication.  That's the terminology that the ADA uses.  So if I'm looking to be accommodated as an employee, I'm looking for a reasonable accommodation, but under Title II and Title III.  And I know you are going, I don't want to hear all of this, but it really is important to know what applies to which title.  Effective communication.  So you will notice that effective communication does not say specifically, I have to have an interpreter.  I have to have captioning.  I have to have, you know, A, B, C, D.  It doesn't provide that, but it says you have to provide effective communication.
And is your effective communication the same as your effective communication?  It is not going to be, is it?  If I'm a person who is deaf, but I use an interpreter, I'm going to need possibly an interpreter in most situations.  And I have the right to request that.  But let's say I'm an individual who has hearing loss, and I lost my hearing later in life.  And so I really don't use an interpreter, I prefer realtime captioning.  So you can see how, again, the ADA is going to tell you what is effective communication?  It depends, doesn't it?  Depends on the situation and on each situation.
But it covers all state and local governments and the local governments, they have a very high degree of responsibility.  So, in other words, if I request something, they have to give primary consideration to the request that I make.  So if I have to show up in court and ‑‑ for a ticket, if I request an interpreter, they need to pretty much provide me with that interpreter.  That's my request, that's my effective communication, and that's my primary consideration.
There may be other situations where that may not necessarily be required.  So just be aware, again, that this is where it depends comes into.  You can file complaints, formal complaints with the Department of Justice if you feel like a Title II.  And again, these are public schools and hospitals.  Very important areas to have effective communication.
There are limitations.  The ADA doesn't just say, you have to do this any time you are asked.  There are limitations.  If it is an administrative or a financial burden in some way.  Now, that's another depends, you know.  What does that mean.  It depends.  On the situation, on the entity, you know, Denver will have a greater responsibility than Rifle.  Any kind of a program that a Title II provides falls under the ADA.
Title III are your public accommodations.  So any place that's public or privately owned that's open to the public.  There are some exceptions, religious entities are not a Title III entity, so they are not covered under Title II or III, and private membership clubs are not covered.  But if I go into my doctor's office, more than likely he is a Title III, he is going to have some responsibilities to ensure effective communication.
Commercial facilities, examinations and courses, these are things that fall under Title III.  Nonprofit organizations are covered, unless they are a religious organization.  But nonprofits are covered.  But their argument for what is an undue burden may be ‑‑ well, depending on how you say it, they may have a higher argument to say we don't have the money for this.  
But the other thing to keep in mind is even if I come and I say, I need an interpreter, and this business says, you know, it is an undue burden, we can't provide that, they still have an obligation, then, to determine a next step, what's the next step for effective communication.  It doesn't go away just because I can't provide exactly what you have asked for.
Keep in mind, too, Title III, which is your private businesses, they are responsible under the ADA, but their responsibility is not quite as high to meet as a Title II is.  Because, again, that's public funding.  You and I are funding that, and so they should make it accessible.
The ADA goes by auxiliary aids and services, and so if you are going to a meeting, basically you are requesting an auxiliary aid or service.  It can be realtime captioning, sign language interpreter, a number of things.  If you are a person with a vision impairment, that can be braille or that can be a reader.  So again, it is going to depend on what the situation is, and what's needed.
It is anything that promotes effective communication.  So you may have a suggestion, and you should feel free to give it in different situations.  Listening devices, electronic documents, all of these things could be considered auxiliary aids and services.
And it just goes on and on, video remote interpreting.  And as was mentioned in the last session, VRI is a great resource.  But it is not always effective either.  And so that's why it depends.
These are some different types of settings, and you will kind of see, too, the ‑‑ kind of the importance of the setting, the length of the setting, the complexity.  If I'm going to a hospital, and let's say my child is hearing, but I'm deaf.  The hospital has the responsibility to provide effective communication to me, even though I'm not the patient.  And that's probably pretty important in that situation, isn't it?  That I understand what is needed, what's necessary.  So state and local court proceedings, I will be the first to admit my son has had a few of those, and it was very important to have effective communication for him.
Police department.  So you can kind of see the differences.  Yes, everybody has responsibilities, pretty much.  But sometimes, as you know, you pick your battles.
And that's not to discourage you from filing a complaint if you feel like you have been discriminated against.  Companions are covered.  Using the example.  Maybe I'm not deaf, but I'm the parent, but my companion is, my child, even my husband, my friends, they have rights.  So they are covered.
Minor children should never be used as an interpreter.  Only in situations of dire, you know, dire necessity.  Why is that?  Do you want your child interpreting, you know, police jargon, medical jargon, things like that?  No.  Friends and family should not be used as interpreters.  Now, if ‑‑ there have been times when Matt was fine with me saying I feel okay saying this to you, I know sometimes it was effective, with you sometimes it wasn't.  And that's why you see the difference, why it depends.  So in emergency situations, and again, if the deaf individual is okay with it and you are okay with it.
I just want to touch on service animals, because this is such a big issue these days.  There are certain rules under the ADA for what a service animal is, and it just ‑‑ it has to be trained, it has to be housebroken, it has to be under control.  They can be asked it questions, if you have a service dog and it is a dog or a miniature horse, they can ask you, is this a service animal because of a disability, and the number 2, what service, what task does the animal perform.
They can ask those 2 questions.  No documentation.  Emotion support animals are not covered under the ADA at all.  But there are other laws that do, such as the Fair Housing Act.  So it is important to know which law will apply.
These are some other important laws, the Individuals with Disabilities Act.  The Rehab Act that was covered a little bit in the last one.  Very important to know the differences.  If you are dealing with a federal entity, it is not the ADA.  It is going to be the Rehab Act.
That's who we are.  I think I have one minute.  So I don't know if you have any questions.  I know we went over it quickly.
>>AUDIENCE MEMBER:  You were talking earlier that the definition of a disability means that it has to be substantially limiting.  What does that mean?  Who determines that?  Where does that come from?
>>MAGGIE SIMS:  Everybody hear that?  See, everybody is an expert now.  It depends.  For the most part, and a lot of this depends, too, on what we are looking at.  If we are looking at an employment situation, you can ‑‑ the employer can request or not request, require certification or documentation that there is a a disability.  There are many invisible disabilities, I might have a learning disability, and even hearing loss.  If I have an accommodation from an employer, they have a right for medical documentation for that.  Title II and Title III, you are going to tell them.  Because they can't require documentation except for if there is eligibility requirements to participate in a particular type of a program.
So at that point, they may request some documentation.  But for the most part, the individual can say I am a person with a disability.  So it depends.
[Laughter]
>>AUDIENCE MEMBER:  Have you found that using this part of the law is useful for ages 3 to 5, where oftentimes there is that gap in education?
>>MAGGIE SIMS:  That's a great question.  It can be.  A lot of times it depends to me on the ‑‑ what the disability is.  If I have a child in a wheelchair, then absolutely.  The communication issues, a little more difficult.  It can be.  Because the ADA does apply, even when IDEA doesn't apply.  And I can give you a quick example of, this happened just recently, 2 individuals, different schools, were trying to have their service animal with them in school.  Well, they were insisting that they go through IDEA and, you know, have an IEP, which is fine and good, but the ADA actually would stand up before that.  They had the right under Title II of the ADA to have that service animal with them.  So depending on the situation, it can.  It can.
I think that's all of my time.  Look us up.  You can find your ADA Center.  I have some documents up here, it is also on the website.  And I have some posters left over if you would like one.  And it is my son.  So ...  please help yourself. 
(Session concluded).  
